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RESOLUTION
DIRECTING  THE  COMMITTEE  ON  GOOD  GOVERNMENT  AND
PUBLIC ACCOUNTABILITY TO CONDUCT AN INQUIRY, IN AID 0F
LEGISLATION, ON THE UNCHASING CONDUCT OF SOMH LOCAL
GOVERNMENT UNITS IN VIOLATION 0F RHPUBLIC ACT (RA) NO.
4136,  OTHERWISE  KNOWN  AS  THH  "LAND  TRANSPORTATION
AND     TRAFFIC     CODE,"     AND     BLATANT     DISREGARD     0F
ESTABLISHED RULES AND JURISPRUDENCH, PARTICULARLY ON
THH CONFISCATION 0F DRIVHR'S LICENSES

WHEREAS,  Section 29 of RA 4136 provides that only law enforcement
and  peace  officers  duly  designated  by  the  Land  Transportation  Office  shall
confiscate the driver's license during the apprehension of a traffic violation, to
NIHHI

"Section  29.  Confiscation  of driver's  licenses.  -  Law  enforcement  and

peace officers duly designated by the Commissioner shall, jn apprehending any
driver for violations of this Act or of any regulations issued pursuant thereto, or
of  local  trafflc  rules  and  regulations,   confiscate  the  license   of  the  driver
concerned and issue a receipt prescribed and issued by the Commission therefor
which  shall  authorize  the  driver  to  operate  a  motor  vehicle  for  a  period  not
exceeding  seventy-two hours  from  the time  and  date  of issue  of said receipt.
The period so fixed in the receipt shall not be extended and shall become invalid
thereafter.  Failure  of the  driver to  settle  his  case within fifteen days  from the
date of apprehension will cause suspension and revocation of his license;"



WHEREAS,  Section  62  of RA  4136  prohibits  local  government units
from enacting ordinances that conflict with the provisions of RA 4136, to wit:

"Section 62. No provincial board, city or municipal board or council shall

enact or enforce any ordinance or resolution in conflict with the provisions of
this Act or prohibiting any deputy or agent of the Commission to enforce this
Act  within  their  respective  territorial  jurisdiction  and  the  provisions  of any
charter to the contrary notwithstanding;"

WHEREAS, under Sections 29 and 62 of RA 4136, the then Department
of Transportation  and  Communications  (DOTC)  and  the  Department  of the
Interior  and  Local  Govemlnent  (DILG)  issued  Joint  Memorandum  Circular
(I:M!C) No. 0+, "Guidelines in the Review Of Local Ordinances,  Orders, Rules,
an.d Reg.ulations  Concerning Public  Transportation, "  which prow.Ldes, a;rnor\g
others, that only LTO and their deputized agents can confiscate driver's licenses
to wit:

"3 .4 . On the Issuance Of Traffic Citation Tickets -The LGitJs can issue

traffic   citation  tickets  but   only  the  LTO   and  their  deputized  agents   can
confiscate driver' s licenses; xxx"

WHEREAS,   on   14  September  2022,   DILG   Secretary   Benjamin   C.
Abalos, Jr. issued a Memorandum on the Reiteration of Pertinent Provisions on
Road Safety and Transportation to all local chief executives and members of the
Sanggunian in all cities, municipalities, provinces,  and LGUs were directed to
review  their  ordinances,  orders,  and  local  policies  to  ensure  conformity  and
compliance  with  the  provisions  of the  DILG-DOTC  JMC  No.  01.  S.,  2008,
particularly on the confiscation of driver' s licenses;

WHERHAS,  on  20  September  2022,  1-Rider  Party-list  Representative
Bonifacio Laqui Bosita availed of the P7`z.vz./egg fJoc# during the regular session
of the House of Representatives and stressed that while LGUs have devolved
powers  when  it  comes  to  trafflc  regulation,  they  cannot  legislate  or  enforce
traffic ordinances that are contrary to national law, particularly RA 4136,  which
is  in  keeping  with  the  legal  maxim,  "the  spring  carmot  rise  higher  than  the
source;"

WHEREAS,   in   Batangas   CATV,   Inc.   vs.   CA,   G.R.   No.    138810,
September 29,  2004, the  Supreme  Court explained,  citing other jurisprudence,
the reason why ordinances should not contravene a national law, to wit:

"The   rationale   of  the   requirement   that   the   ordinances   should   not

contravene a statute is obvious. Municipal governments are only agents of the



national government. Local councils exercise only delegated legislative powers
conferred on them by Congress as the national lawmaking body.  The delegate
cannot be superior to the principal or exercise powers higher than those of the
latter. It is a heresy to suggest that the local government units can undo the acts
of Congress,  from which they have derived their power in the  first place and
negate by mere ordinance the mandate of the statute;"

WHEREAS,  in  the  same  Batangas  CATV,  Inc.  vs.  CA,  the  Supreme
Court ruled, citing several jurisprudences, that when a certain conduct is already
regulated by a national law, local governments can no longer regulate the same
conduct, to wit:

"In this regard,  it is appropriate to stress that where the state legislature

has made provision for the regulation of conduct, it has manifested its intention
that  the   subject  matter  shall  be  fully  covered  by  the   statute,   and  that  a
municipality,     under     its     general    powers,     cannot    regulate    the     same
conduct. In Ke//er v. Sfcz/e, it was held that: "Where there is no express power in
the  charter  of  a  municipality  authorizing  it  to  adopt  ordinances  regulating
certain matters which are specifically covered by a general statute, a municipal
ordinance,  insofar  as  it  attempts  to  regulate  the  subject  which  is  completely
covered by a general  statute of the legislature, may be rendered invalid.  x x x
Where the subject is of statewide concern, and the legislature has appropriated
the field and declared the rule, its declaration is binding throughout the State."
A  reason  advanced  for this  view  is that  such ordinances  are  in  excess  of the
powers granted to the municipal corporation;"

WHEREAS, notwithstanding the provisions of Section 29 and 62 of RA
4136,   DILG-DOTC   JMC   No.   01.    S.,   2008,   and   established   rules   and
jurisprudence, the City of Manila, represented by Hon. Maria Sheilah "Honey"
Lacuna-Pangan, City Mayor, strongly maintained their authority in confiscating
driver's licenses under City Ordinance No. 8092;

WHEREAS, due to several complaints of motorists, particularly jeepney
drivers  whose  driver's  licenses  were  confiscated  during  apprehension  in  the
City of Manila, Representative Bonifacio Laqui Bosita, who is also the founder
of Road  Safety  Advocates  of the Philippines  (RSAP),  filed an administrative
complaint  against  Hon.  Maria  Sheilah  "Honey"  Lacuna-Pangan  before  the
Office of the Ombudsman on 19 October 2022 for Grave Misconduct and Gross
Neglect of Duty;

WHEREAS,  apart  from  the  City  of Manila,  the  cities  of Makati,  Las
Pifias,  Taguig,  and  Navotas,  among  others,  continue  to  confiscate  driver's



licenses instead of merely issuing traffic citation tickets during apprehension for
violations of traffic regulations;

WHEREAS, while the efforts of the local government units, particularly
the  cities of Manila,  Makati,  Las Pifias,  Taguig,  and Navotas  in resolving the
worsening traffic situation in their locality are laudable, LGUs must still adhere
to the rule of law, and the existing law and jurisprudence clearly provides that
the  LTO  has  the  sole  authority  to  confiscate  driver's  licenses,  and  all  other
government  agencies,  including  the  Highway  Patrol  Group,  traffic  officers,
enforcers,  or  aides  of cities,  municipalities,  and  provinces,  and  MMDA  may
only confiscate driver's licenses if they are deputized by LTO: Now, therefore,
beit

RESOLVED BY THE HOUSE OF REPRESENTATIVES, To direct

the  House  Committee  on  Good  Goverrment  and  Public  Accountability  to

conduct an inquiry, in aid of legislation, on the unceasing conduct of some local

government units in violation of Republic act (RA) no. 4136, otherwise known

as  the  "Land  Transportation  and  Traffic   Code,"   and  blatant  disregard  of

established rules and jurisprudence, particularly on the confiscation of driver's

licenses.

Adopted,

B0NIFACI0 LAQUI B0SITA


